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1.	 Introduction

The expropriation procedure is most often used for road construction purposes. 
The development of the public road network, its ongoing expansion and moderni-
zation, is the foundation of the country’s long-term economic and societal develop-
ment. Prior to joining the European Union in May 2004, Poland had the least devel-
oped road infrastructure among all candidate countries at the time [1].

In order to intensify road construction, an act on special rules for the prepa-
ration and implementation of public road investments (referred to as the “Special 
Road Act”) [2] was passed, which facilitated the acquisition of land for these purpos-
es. Based on this Act, decisions on granting permits for road investments are issued.

The decision to authorize the execution of road investments is a type of consoli-
dated administrative decision [3] that has several key effects, including:

	– determining the location of a road investment;
	– approving the division of real estate;
	– expropriating rights to properties located within the boundaries of an invest-

ment;
	– approving the construction design and granting a building permit;
	– limiting the use of adjacent properties to enable to the reconstruction of tech-

nical infrastructure and roads of other categories (if necessary).

These decisions result in the acquisition of real estate by operation of law, which 
thereby constitutes an act of expropriation. Compensation for eligible entities is de-
termined in separate proceedings, often at a later date than the date of expropriation 
and transfer of the property to public entities.

The process of determining compensation is fraught with problems, including 
the unresolved legal status of real estate expropriated by operation of law [4].

A controversial issue concerns the compensation system grounded in the so-
called “benefit principle.” This principle states that the value of real estate for expro-
priation compensation purposes is determined according to its current use, unless 
the intended use of the real estate, consistent with the purpose of expropriation, 
results in a higher value [5].

According to the author of publication  [6], eliminating the benefit principle 
would be a manifestation of social justice. The author argues that compensation 
should be provided for what is expropriated.

Publication [7] addresses the issue of whether to continue applying the benefit 
principle in the procedure for estimating real estate value when determining com-
pensation. It identifies specific elements that should be incorporated into compen-
sation calculations to reflect the compulsory nature of real estate acquisition rather 
than relying solely on the benefit principle.

Compensation issues continue to generate dissatisfaction among expropriated 
owners, with questions raised not only about the amount itself but also about the 
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forced deprivation of rights [8]. In some countries, such as Ghana, forced land ac-
quisition has had a negative impact on socio-economic conditions, including land-
lessness, poverty, and increased tensions in state-community relations [9]. However, 
in many cases, expropriation is necessary for the needs of society, social and eco-
nomic development, and environmental protection. Best practices in this area are 
discussed in publication [10].

The expropriation procedure for road investments differs in other countries, for 
example in Germany [11], where the land acquisition process includes the following 
elements:

	– preliminary negotiations for voluntary disposal;
	– an application for expropriation;
	– a formal expropriation procedure during which the property’s designation 

for public purposes and the fulfillment of other expropriation criteria are as-
sessed, and compensation is determined.

In Germany, approximately  10% of properties designated for public purpos-
es are subject to expropriation. The remaining 90% are acquired through civil law 
agreements [12].

In France, the expropriation process for public investments consists of two stag-
es [13]: an administrative stage and a judicial stage, in which the expropriation judge 
rules on expropriation and determines the amount of compensation.

A separate issue is the restriction of ownership rights to properties designated 
for public purposes in local plans before actual expropriation, which is referred to as 
“legal confiscation without expropriation” [14]. Compensation is typically based on 
economic loss directly resulting from the acquisition of a property [15] and does not 
adequately compensate the expropriated party for the impact that the construction 
of new infrastructure may have on the land in question [16].

The issue of insufficient compensation for farmers whose land is expropriated 
for the mining industry in China is discussed in [17]. In African countries, custom-
ary real estate rights are insufficiently considered in compensation for expropriated 
properties [18].

Another issue [19] is whether the effects of changes in land use and develop-
ment value should be considered if only part of a property is subject to compulsory 
acquisition. This issue was also addressed in [20] due to the decline in the value of 
the remaining land.

Delays in compensation payments to former owners should be viewed nega-
tively [21]. This is undesirable even though the right to compensation for the loss 
of ownership of real estate, for example, in Poland, is not subject to a statute of 
limitations and a party to expropriation proceedings may claim it at any time [22]. 
However, the need to update a valuation report due to the passage of time should be 
taken into account [23]. In the case of expropriation of real estate for public purpos-
es, compensation may also be claimed by the mortgage creditor [24]. The process of 
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settling compensation claims in Poland is prolonged, in part due to former owners 
and perpetual usufructuaries challenging the proposed compensation amount, as 
well as raising objections to valuation reports regarding the estimated value of land 
and its components [3]. Ambiguous regulations also pose a problem.

Compensation in Poland does not include the costs and fees associated with 
acquiring new real estate, which particularly affects owners who are forced to relo-
cate [25]. Therefore, it would be justified to increase the compensation by including 
the costs of acquiring replacement real estate, relocation costs, temporary rental of 
an apartment [26], and also changes in income and lost profits [27].

Unlike in Poland, compensation in the UK for expropriated real estate [28] in-
cludes, in addition to the market value, intangible losses related to expropriation, as 
well as the costs of relocation, the adaptation of replacement premises, and, in the 
case of businesses, temporary and permanent loss of profits. Compensation is deter-
mined at the time of the deprivation of rights to the land.

In Sweden, the basis for determining compensation for expropriation is the so-
called “tax value” (corresponding to the Polish “catalog value”), which is approxi-
mately 75% of the market value. The author of publication [29] states that the com-
pensation provisions of the CPK Act are consistent with the general assumptions of 
expropriation law and thus reproduce its unclear solutions regarding the determi-
nation of the amount of compensation.

Currently, the so-called “benefit principle” introduced in Polish expropriation 
regulations is the subject of extensive discussion in Poland. This principle involves 
adopting the intended use resulting from the purpose of expropriation when esti-
mating the value of real estate, provided that it results in a higher value.

The origins of the benefit principle date back to the 1970s and 1980s, when agri-
cultural land was seized en masse, primarily for residential construction purposes. 
This principle involved increasing compensation for farmers, especially when the 
farm was the only source of income. This was intended to compensate for the loss 
not only of real estate as an object of ownership, but also of a source of income [26].

According to the author of publication [6], the benefit principle is controversial 
because there is no justification for increasing compensation based on the purpose of 
expropriation. Importantly, the norms defining the benefit principle are interpreted 
differently; in practice, two different interpretive views prevail.

Publication [30] points to a dualism of administrative court case law in inter-
preting the provisions defining the benefit principle.

It is a flawed interpretation [31] to assume that the implementing regulations 
fully govern the issue of determining the market value of land designated for or oc-
cupied by public roads and that “in this respect, they are lex specialis with respect to 
other regulations relating to the valuation of expropriated real estate.”

In legislation, namely [5], and special acts, including the CPK Act [32], it is as-
sumed that compensation should correspond to the market value of the expropriat-
ed right. According to [29], endorsing this position does not constitute agreement on 
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how to increase or decrease this value in specific situations, and therefore does not 
imply agreement in relation to the achievement of a specific social purpose.

The benefit principle does not apply in other countries [26]. For example, in the 
French Expropriation Code, the designation of property for a public purpose has no 
influence on the compensation process [13]. Similarly, in Germany [6], when deter-
mining compensation, no change in the value of the real estate resulting from the 
planned expropriation is considered [33].

In the British legal system, the principle of not taking into account the benefit 
of expropriation is referred to as the “no-scheme rule” [34]. This principle has been 
regulated in the Land Consolidation Act since 1961.

A similar structure is in force in Canada [35]. Publication [7] addresses the ad-
visability of continuing to apply the benefit principle in the procedure for estimating 
the value of real estate for the purpose of determining compensation. Due to the 
compulsory nature of real estate acquisition, compensation should consider other 
elements besides the benefit principle.

2.	 Analysis (State) of the Problems

An analysis of administrative court case law in Poland indicates that there are 
divergent views on determining the value of real estate taken over for public roads, 
particularly regarding the application of the benefit principle. According to the cur-
rent model, the benefit principle requires real estate to be valued according to the 
most advantageous use for the expropriated party. This procedure is not applicable 
in most Western European countries.

Appraisers interpret the benefit principle in different ways, resulting in unequal 
situations for expropriated individuals regarding the amount of compensation de-
termined. Furthermore, the mechanism for determining compensation based on the 
benefit principle raises significant doubts in the case law of administrative courts.

Current research aims to identify problems related to the inconsistent applica-
tion of this principle, due to, among other things, imprecise regulations, and diver-
gent lines of judicial case law.

The objective of this article is to answer the following questions:
	– To what extent does the consideration of the benefit principle affect the 

amount of compensation in the compensation procedure for road invest-
ments?

	– How are the norms defining the benefit principle interpreted when deter-
mining compensation for expropriation for road investments in the context 
of administrative court case law?

	– What discrepancies exist in the practical application of this principle?
	– To what extent do differing views in judicial decisions affect the amount of 

compensation?
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An additional research area is to determine, using the example of a selected city, 
the following:

	– the scope of real estate acquired by operation of law for the purpose of imple-
menting road investments pursuant to the Act [2];

	– the scope of real estate acquired by operation of law as a result of geodetic 
separation for roads [5];

	– the amount of compensation for expropriation in the above procedures.

The research thesis of the article is that compensation regulations require modi-
fication to ensure uniform application of the benefit principle in expropriation com-
pensation proceedings.

3.	 Materials and Methods

The subject of this research is the regulations and procedures for determining 
compensation for the expropriation of real estate designated for road investments. 
Court case law was analyzed to determine how the standards governing compensa-
tion procedures are interpreted in the context of the benefit principle. The research 
also addressed discrepancies in the practical application of this principle in light of 
court case law.

To illustrate the scale of the problem, quantitative research was conducted us-
ing a selected area (the city of Krakow) as an example. The research covered:

	– the area of land expropriated for the municipality under decisions authoriz-
ing the implementation of road investments in 2014–2022;

	– compensation for expropriated land under decisions authorizing the imple-
mentation of road investments in 2014–2022 and compensation for land ac-
quired by operation of law for the benefit of the municipality as a result of its 
designation for roads in the spatial development plan, in 2003–2023.

The above quantitative research concerns the analysis of data obtained from 
the Treasury Department of Krakow City Hall. This data comes from compensation 
proceedings for real estate expropriated for the benefit of the municipality and the 
City Treasury based on decisions permitting road investments, as well as from real 
estate acquired as a result of land designated for roads within the city.

The impact of differing interpretations of the benefit principle on the amount 
of compensation for expropriated real estate was analyzed. The study was con-
ducted using the example of a property located in the city of Krakow, acquired by 
the municipality pursuant to a decision permitting the implementation of a road 
investment. The characteristics of this property were determined, including its in-
tended use in the spatial development plan. Further analyses were subsequently 
conducted to determine its approximate value. Transaction prices were analyzed 
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for real estate designated for roads and greenery on the local market in the first 
half of 2025 in the Nowa Huta district. The approximate value of the expropriated 
property was then determined in two variants, based on different interpretations of 
the benefit principle. This allowed for a presentation of the economic consequences 
of applying different interpretations of the benefit principle in compensation pro-
ceedings.

4.	 Results and Discussion

4.1.	 Selected Data on the Expropriation and Compensation Process

A significant aspect of expropriation procedures under the Special Road Act [2] 
is the determination of compensation, which in practice often requires clarifying the 
legal status of land taken over for public roads. Properly determining the condition 
of a property, and therefore correctly determining the amount of compensation, is 
crucial for the rational spending of public funds while simultaneously taking into 
account the legitimate claims of former owners. The process is based on the cor-
rect estimation of a property’s value for the purposes of determining compensation. 
Inconsistent interpretations of the standards governing compensation procedures 
pose a significant problem in practice.

To illustrate the scale of the problem, the area of land expropriated under the 
Special Road Act  [2] and compensation paid in the city of Krakow between 2014 
and 2022 are presented below (Table 1).

Table 1. Land expropriated in 2014–2022 under decisions authorizing the implementation of 
road investments and the amount of compensation

Expropriated Land Area
[ha]

Compensation  
[PLN]

Road investments for the Municipality of Krakow 53.4567 184,872,811

Road investments for the City of Krakow – a city with district rights 23.1323 75,544,320

Total 76.5890 260,417,131

Source: own research based on data from the City Treasury Department of  
the Municipal Office of Krakow

During the implementation of road investments in the analyzed period, land 
with an area of 76.5890 ha was acquired by the Municipality of Krakow and the City 
of Krakow – a city with district rights, and compensation for real estate expropriated 
by operation of law was determined in the total amount of PLN 260,417,131.
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Compensation claims also apply to properties acquired by operation of law, 
geodetically designated for roads under Article 98 of Act [5].

Under this provision, for plots of land geodetically designated for public roads, 
whose ownership rights have been withdrawn from the previous owner, compen-
sation is due in an amount agreed upon between the previous real estate owner and 
the competent authority. In the absence of agreement, at the request of the owner, 
compensation is determined according to the rules and procedures applicable to the 
expropriation of real estate.

In 2003–2023, a total of 794 agreements were concluded for plots designated for 
roads, and 99 decisions were issued, based on which compensation was paid (Ta-
ble 2) in the amount of PLN 91,192,527 for the acquired land area of approximately 
41 ha. These actions enabled the owners to obtain compensation for the loss of land, 
and the city obtained a reserve of land needed for the construction of traffic routes.

Table 2. Compensation for land designated for roads in 2003–2023

Year Land Area  
[ha]

Amount of Compensation  
[PLN]

2003–20023 approx. 41 91,192,527 

Source: own research based on data from the City Treasury Department of the Municipal Office

The amount of compensation was determined using the benefit principle, mean-
ing that in many cases it was higher than the market value of the expropriated prop-
erties. In assessing the effects of the benefit principle, the differences between the 
prices of land, e.g., agricultural land and road land, are important. Publication [7] 
presents the results of an analysis by the Ministry [2] of data provided by the Gen-
eral Directorate for National Roads and Motorways (GDDKiA), which conducts the 
largest number of expropriations of properties for public purposes. To illustrate the 
effects of the benefit principle, several specific expropriations of properties for roads 
in various locations in Poland that took place between 2020 and 2022 were com-
pared. The analysis provided examples of differences (Table 3) in the amount of 
compensation for expropriation of agricultural land resulting from the application 
of the benefit principle.

Research has demonstrated that for the expropriation of land with an area 
of 53.8301 ha, compensation based on the benefit principle was determined at ap-
proximately PLN 59,923,019. Assuming the current designation of the real estate, i.e., 
eliminating the benefit principle, the amount of compensation for the land would be 
approximately PLN 4,157,130, that is, over 13 times less.

The current research supplements and extends the aforementioned analyses 
and focuses on the ambiguous legal norms defining the benefit principle, as well as 
on divergent case law and examines their economic implications.
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4.2.	 Divergences of Opinion  
on the Application of the Benefit Principle  
in the Compensation Determination Process  
Based on Court Case Law

The amount of compensation is determined after obtaining an expert’s opinion 
on real estate value [5]. When selecting the appropriate approach, method, and tech-
nique for real estate valuation, the expert considers, in particular, the purpose of the 
valuation, the type and location of the property, its intended use in the local plan, 
the condition of the property, and available data on prices, income, and characteristics 
of similar properties. Pursuant to § 49 (1) of implementing Regulation [36], the market 
value of a property for the purposes of determining compensation for properties ex-
propriated or acquired by operation of law under the Act of 10 April 2003 on special 
rules for the preparation and implementation of public roads investments [2] is deter-
mined by taking into account the condition of the property on the date of the decision, 
the price of the property on the date of determining the compensation, and its intended 
use while disregarding the findings of the decision.

An analysis of administrative court case law indicates divergent views regarding 
the principles for determining the value of real estate acquired for public roads under 
Act [2]. These differences concern, among other things, whether compensation for 
a property covered by a road investment permit decision (Polish: ZRID), which on the 
decision date was designated for a public road, should be based on terms specified 
in § 49 of the 2023 Regulation [36] or whether the benefit principle, as set out in Arti-
cle 134 (4) of the Real Estate Management Act [5], should be taken into account.

Under § 49 (4) of Regulation [36], if a property that was designated for a road in-
vestment on the date of the decision was expropriated or taken over by operation of law 
for the implementation of that road investment, the market value is determined by as-
suming that the property’s intended use predominates among the adjacent land, unless 
the value can be determined by considering the transaction prices of road properties.

However, Article 134 (4) of Act [5] states that if the intended use of a property, 
consistent with the purpose of expropriation, increases its value, the value of the 
property for compensation purposes is determined according to the alternative use 
resulting from that intended use.

The application of the above-mentioned regulations has given rise to doubts 
and discrepancies in interpretation, and consequently, at least two leading lines of 
case law have emerged regarding the understanding of the benefit principle.

According to the first view (View 1), the principle arising from Article 134 (3) 
and (4) of the Act should be applied [5]. At the same time, it was stated that § 49 (4) 
of the 2023 Regulation [36] (formerly § 36 (4) of the 2004 Regulation [37]) should not 
be treated as a special provision in relation to Article 134 (4) of Act [5].

In the courts’ view within this line of jurisprudence, conflicts of legal norms 
are resolved according to the hierarchical rule; therefore, where there is doubt as to 
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whether the provisions of an act and a regulation can be reconciled, priority should 
be given to the act. This means, in the opinion of the panels representing the first 
view, that the only permissible method of determining the value of real estate for 
compensation purposes is to base it on a comparable property designated for road 
construction whenever the purpose of expropriation increases the value of the ex-
propriated real estate, unless such a method of determining the value is not possible 
due to the lack of similar properties.

Judgments adopting this interpretation indicated that, in order to determine 
the value of a property for purposes of determining compensation for real estate ex-
propriated for a road investment, the following steps should be followed to comply 
with the benefit principle [38, 39]:

1.	 determine the value of the property according to its current use (i.e., the in-
tended use prior to expropriation);

2.	 determine the value of the property according to an alternative use resulting 
from a use consistent with the purpose of expropriation (i.e., road use);

3.	 compare these two values to determine whether the use consistent with the 
purpose of expropriation (road use) results in an increase in value;

4.	 indicate the greater of these two values as the market value of the real estate, 
which is the basis for determining the amount of compensation.

Therefore, above-mentioned procedure should be followed in order to comply 
with the benefit principle.

According to the second view (View 2), the application of the rule in Article 134 (3) 
and (4) of Act [5] was excluded where there was an increase in the value of real estate 
resulting from its intended use consistent with the purpose of expropriation. The 
adjudicating panels concluded that § 49 of Regulation [36], establishing detailed prin-
ciples for the valuation of real estate expropriated for public roads, comprehensively 
governs the determination of the market value of land designated and acquired for 
public roads. In this respect, it is lex specialis with respect to other regulations relating 
to the valuation of expropriated real estate, including Article 134 of Act [5].

The determination of the value of real estate acquired for roads under the special 
act based on road transactions, invoking the benefit principle under Article 134 [5], 
was deemed inadmissible. Courts representing this view held that, to take into ac-
count the benefit principle, § 49 of the 2023 Regulation [36] should be applied. Ac-
cording to it, if the use of real estate consistent with the purpose of expropriation 
increases its value, the market value of the real estate is determined as follows [40]:

	– the value of plots of land designated for new public roads or for the widening 
of existing roads is the product of the value of 1 m² of land from which these 
plots of land were designated and their area;

	– the value of real estate occupied by public roads is the product of the value 
of 1 m² of land with the predominant use among the adjacent land and its 
area, increased, based on real estate market research, by no more than 50%.
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A similar view follows from the judgments: [41], [42], [43], and [44]. Due to di-
vergent views in court case law, a seven-judge panel of the Supreme Administrative 
Court adopted Resolution [45] on May 27, 2025.

According to its content, the determination of the value of real estate expro-
priated or acquired by operation of law pursuant to Act [2], which on the date of 
the decision was designated for a road investment, should be made in accordance 
with § 49 (4) of Regulation [36] and, under the previously applicable § 36 (4) of the 
repealed Regulation [37], taking into account the benefit principle specified in Arti-
cle 134 (4) of Act [5].

According to the Supreme Administrative Court, the statutory benefit principle 
under Article 134 (4) requires that the basis for calculating compensation for expro-
priated real estate be the intended use that is more favorable for the owner due to 
the increase in its value resulting from the investment attractiveness linked to the 
purpose of the expropriation. The determination of this value must be based on 
the more favorable intended use of the expropriated real estate, which would result 
in a higher value and, as a result, increase the compensation. A different interpreta-
tion would violate the principle of exclusively statutory restrictions on the exercise 
of constitutional freedoms and rights, as set out in Article 31, Section 3 of the Consti-
tution of the Republic of Poland.

The Supreme Administrative Court found that applying the benefit principle 
better fulfills the constitutional standard of protection of real estate rights and the 
related right to just compensation, as referred to in Article 21, Section 2 of the Con-
stitution of the Republic of Poland. However, the interpretation set forth in the reso-
lution is unclear and, consequently, cannot yield uniform procedures.

4.3.	 The Impact of Divergent Case‑Law Views  
on Compensation Amounts:  
an Example Based on a Selected Parcel of Real Estate

Ambiguous regulations and divergent interpretations in court decisions make 
it difficult to correctly determine the value of real estate for compensation purposes 
in road expropriation cases. This poses a challenge for real estate appraisers and 
administrative bodies implementing compensation procedures, particularly with 
respect to the application of the benefit principle. To illustrate this issue, this sec-
tion analyzes how the competing interpretations of the benefit principle affect the 
valuation of real estate for compensation purposes. The economic consequences, de-
pending on the adopted interpretation, are presented in two variants, illustrated by 
reference to a selected parcel. The first variant accords with View 1 as expressed in 
the case law, while the second variant is based on View 2.

The analysis involved a property located in Krakow, the Nowa Huta cadas-
tral unit, expropriated for the construction of a public road pursuant to a decision 
authorizing the implementation of a road investment. According to the spatial de-
velopment plan, the property is designated as green space. The owner is entitled to 
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compensation for the expropriation of the property effected by operation of law in 
favor of the Municipality. A study was conducted on the local market value of this 
property. The aim was to present, in an approximate form, the effects of differing 
interpretations of the benefit principle in the compensation process.

The market analysis showed  (Table 4) that unit prices of road properties 
in Krakow on the local market in the first half of 2025 in the Nowa Huta district 
ranged from PLN 200 to PLN 800/m2. An average price of PLN 500/m2 was assumed. 
Meanwhile, prices of properties designated for green spaces in the same market in 
the Nowa Huta district ranged from PLN 60/m2 to PLN 140/m2. An average price 
of PLN 100/m2 was assumed.

Table 4. Transaction prices of real estate designated for roads and green spaces  
on the local market in the Nowa Huta district in the first half of 2025

Purpose of Spatial Development Plan Transaction Price Range
[PLN]

Average Unit Price of Land
[PLN/m2]

Roads 200–800 500

Green spaces 60–140 100

Table 5. Characteristics of the expropriated real property

Property Characteristic Details

Geodetic data of the expropriated property cadastral district 49
cadastral unit: Nowa Huta, Krakow

Intended use in the spatial development plan green space

Intended use under the decision authorizing a road investment road

Type of road under the decision authorizing a road investment municipality

Property area [m2] 400

Type of real estate development undeveloped; paved ground surface

Type of area served highly urbanized areas with nearby 
commercial and service facilities

Restrictions none

The characteristics of the expropriated property were determined (Table 5) and 
the approximate value was calculated in two variants based on different interpreta-
tions of the benefit principle (Table 6).

Variant I. The approximate value was determined taking into account View 1 
in the case law, based on Article 134 [5] and transactions involving road properties. 
The average unit value is PLN 500; therefore, the approximate value of the entire 
property is PLN 200,000. Under this interpretation, applying Article 134  [5], even 
though the property was designated for green spaces, the amount of compensation, 
taking into account the benefit principle, is PLN 200,000.
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Variant II. The approximate value was determined taking into account View 2 
in the case law, i.e., based on  §  49 of Regulation  [36], and based on transactions 
involving properties designated for green spaces, increased by  50%. The average 
unit value of green spaces is PLN 100/m2, so the value of the entire property, taking 
into account the 50% increase, is PLN 60,000. With this interpretation, the amount of 
compensation – considering the benefit principle – is PLN 60,000 (Table 6).

Table 6. Determining the approximate value of an expropriated property in two variants, 
in accordance with divergent case law

Conditions Variant I
According to View 1

Variant II
According to View 2

Legal basis for the adopted methodology art. 134 [5] § 49 [37]

Type of transactions considered in the 
valuation

transactions involving 
traffic areas

transactions involving 
green spaces

Additional indicators – increase of up to 50%

Unit value [PLN/m2] 500 100

Value of the entire property [PLN] 200,000 60,000

Comparing the compensation amounts for properties with an area of 400 m2, 
significant differences can be seen depending on the valuation method, which in 
turn results from the chosen interpretation of the benefit principle. The value of 
a property according to Variant I is approximately 3.33 times higher than the value 
according to Variant II.

5.	 Summary and Recommendations
The research confirms the negative impact of ambiguous standards and, conse-

quently, divergent interpretations of the benefit principle on compensation claims 
arising from expropriation. The ambiguous nature of the provisions concerning the 
benefit principle leads to significantly different compensation amounts being award-
ed in comparable cases of expropriated properties.

The significance of the problem is demonstrated by the scale of application of 
standards relating to the benefit principle. For example, in Krakow, between 2014 
and 2022, a total of 76.589 ha of land was expropriated based on decisions permitting 
the implementation of road investments, and compensation of over PLN 260 million 
was paid. The amount of compensation for land designated for roads was deter-
mined to exceed PLN 91 million.

The legal standards regarding the benefit principle, which originate from Arti-
cle 134 [5], raise doubts not only about their validity but also about their inconsistent 



Variations in the Application of the Benefit Principle in the Process of Determining...	 19

application. Real estate appraisers apply these provisions inconsistently, which in 
turn results in court proceedings resolved in equally inconsistent ways. An analysis 
of administrative court case law indicates sharply divergent views regarding the 
principles for determining the value of properties acquired for public roads under 
the benefit principle. At least two leading, mutually contradictory lines of case law 
have emerged from the application of these provisions.

Based on these divergent views, the estimated amount of compensation due for 
the selected real estate was analyzed, separately for each interpretation as shown 
in Table 6. In Variant I, the approximate value was determined considering View 1 in 
the case law, based on Article 134 [5], using transactions involving road-designated 
properties, despite the land being designated for green space in the spatial develop-
ment plan. Under this interpretation, the amount of compensation, considering the 
benefit principle, would amount to PLN 200,000. This results from relying on road 
transactions in the estimation procedure, in accordance with View 1.

In Variant  II, the approximate value was determined by applying View  2 in 
the case law, i.e., based on § 49 of the Regulation [36], using transactions involving 
real estate designated for green spaces, adjusted upward by  50%. Under this in-
terpretation, the amount of compensation, considering the benefit principle, would 
be PLN 60,000. This analysis illustrates the impact of varying interpretations of the 
benefit principle on the amount of compensation for a specific property. The com-
pensation under View 2 is more than three times lower than under View 1.

According to legal doctrine, the benefit principle should be eliminated from the 
Polish expropriation law system. If it remains, it is necessary to modify the imprecise 
provisions in the Real Estate Management Act [5] and the Valuation Regulation [36]. 
The aim of the amendment should be to clearly define the method of valuation using 
the benefit principle and, consequently, the method of determining compensation 
for expropriation.

The research confirms the need for reforming the regulations regarding com-
pensation for expropriation of real estate to ensure uniformity of procedures and 
administrative decisions, as well as compliance with the constitutional principle of 
just compensation.

The analyses conducted meet the research objectives and confirm the thesis pre-
sented at the beginning.
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